O B39TOYHHMYECTBE U KOMMEPYECKOM IMOAKYIIC

®enepanbHbIM 3ak0HOM OT 4 mast 2011 r. N 97-03 Obut nuddepeniupoBan
pa3Mep B3ATKHM, pacHIMpEH IEpeyeHb YCJIOBUM OCBOOOXAECHUS OT YrOJOBHOU
OTBETCTBEHHOCTH JIMIA, JABIIErO0 B3ATKY WIA BBICTYIIAIOIIEI0O B KadeCTBE
IOCpPEHNKA, 32 CYET JOINOJHUTEIBHOIO BKIIIOUEHUS TpeOOBaHMS 00 aKTMBHOM
CHOCOOCTBOBAaHMM B  PACKPBITUM MPECTYIJIEHUS, 3aKpEIUIEHa OTAEJIbHBIM
CaMOCTOATEJIBHBIM ~ COCTaBOM  OTBETCTBEHHOCTh 3a  MOCPEAHUYECTBO  BO
B3siTouHnyecTBe (cT. 291.1 YK P®), BBeeH B KauecTBE YroJIOBHOTO HaKa3aHHs
mrpad, UCUUCTIEMBIH MCXOAS M3 BEIUYMHBI, KPAaTHOM CyMMe KOMMEPYECKOIO
NOJKYNa WM B3STKA, YTOYHEHBl IIOJOKEHHUS, Kacarolluecs YroJIOBHOM
OTBETCTBEHHOCTH 32 B3SITOUHUYECTBO (MOJKYI) MHOCTPAHHBIX JOJKHOCTHBIX JIMII
Y JIOJDKHOCTHBIX JIMI] MHOCTPAHHBIX MyOJIMYHBIX OPTaHU3AIHN.

BBenenune cnenuanbHOM HOPMBI 00 OTBETCTBEHHOCTH 3a IMOCPEIHUYECTBO BO
B3SITOYHUYECTBE U YTOUYHEHHWE OCHOBAaHUH OCBOOOXICHHUS OT YIOJOBHOM
OTBETCTBEHHOCTH ObLIO HANpaBJCHO MPEXkAE BCEro MPOTHUB JIML, HE 00Ja1alomuX
OpraHU3allMOHHO-PACIIOPSAUTEIBHBIMH, aAMUHUCTPATUBHO-XO031ICTBEHHBIMU
(GYHKIUSAMHU, HO MUMEIOLIUX BO3MOXXHOCTh PEIIEHHUs] COOTBETCTBYIOIIETO BOIpOCa
32 BO3HArpax<JcHHe.

Kaxk npaBwiio, pu NpHUBJICUEHUN K OTBETCTBEHHOCTH TaKHE JIMLIA 3asBIISIN O
TOM, YTO CBSI3H C JIOJDKHOCTHBIM JIMIIOM HE UMEIOT. B Takux ciiydasx umeromuecs
y CHEACTBUS JOKa3aTelbCcTBa MO3BOJSUIM NPHUBJIEKATh 3TUX JMI TOJBKO 3a
MOIIIEHHUYECTBO WJIM 32 MOKYLIEHUE Ha COBEpIIeHHE MolleHHnYecTBa (cT. 159 YK
P® wumu 4. 3 c1. 30 u ct. 159 YK PO®), HakazaHue 3a KOTOphIE Msrde, 4yeM 3a
B35ITOYHUYECTBO.

3akpenuB B 3aKOHE, C OJIHOM CTOpPOHBI, HOpMY OO OTBETCTBEHHOCTH 3a
HOCPEAHUYECTBO BO B3SITOYHUYECTBE, @ C JAPYrol - OCHOBAaHUS OCBOOOKIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH B3ATKOJATENS W IOCPEIHWKA, 3aKOHOJATENb TEM
CaMbIM CO3/aJl OCHOBY MOTHBAlMU COTPYJHHMYECTBA JIML, COBEPIIMBIINX
NPECTYIUIEHUS, C TNPABOOXPAHUTEIBHBIMU OpraHamMud 0OpH  I[POBEICHUU
ONEPATUBHBIX MEPONPUATUNA W CIEIACTBEHHBIX JEWCTBHM B LENSAX BBISIBICHUS
B3STKOJATEISI, B3ATKOIOIYYaTeNsl U JIPYTrUX MPUYACTHBIX K MPECTYIUICHUIO JIULI.
[Tpumepom 3TOro MOXKeT ObITh OCBOOOKJEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH Ha
ocHOBaHuM mnpumeyanus k cT. 291 YK P® ynpasnsawomero mupekropa /.,
nepeaasiiero B3sATKy B 40 muH py0. JHIly, 3aHUMAIOIIEMY TOCYJapCTBEHHYIO
NOJDKHOCTh P®D, HO OKa3aBIIEro COJIEWCTBHE MPABOOXPAHUTENIbHBIM OpraHaM B
n3o0nuueHun  B3sTkonosydarens.  CormacHo  I[loctanoBnenuto  Ilnenyma
BepxoBHoro Cyna Poccun ot 9 urong 2013 r. N 24 "O cyneOHOM mpakTUKE MO
JenaM O B3STOYHMYECTBE UM 00 MHBIX KOPPYNIMOHHBIX MPECTyIUIeHUuax" <4> B
cllydae, eclid IOCPEAHUK OCBOOOXKIAJICS OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C
npuMeudanuem kK ct. 291.1 YK PO, To nonydyeHue uiam aava B3SITKH U MOJy4EHUE
1100 nepeaadya HE3aKOHHOTO BO3HATPAKICHUS MPU KOMMEPUYECKOM MOJKYTIE, Jaxe
€CJIM YKa3aHHbIE JEHCTBUS OCYLIECTBIISUINCH B YCIOBHUSAX ONEPATUBHO-PO3BICKHOTO
MEPOMPUSITHS, JOJKHBI KBATU(UIMPOBATHCA KAK OKOHYEHHOE MPECTYIJIEHUE BHE
3aBHCHUMOCTH OT TOTO, OBLIM JIM LIEHHOCTH HU3BATHI Cpa3y MOCIE UX NPUHSATHS



JOJDKHOCTHBIM JIUIIOM JINOO JIMIIOM, BBITIOJHSIONIUM YIIPaBiIeHUEeCKHE QYHKIIUN B
KOMMEPUYECKON MJIM MHOM OpraHu3aIuu.

Cnenyetr OTMETUTB, UTO, coriacHo 4. 1 c¢T. 291.1 YK P®, nocpenHn4ecTBO BO
B3STOYHUYECTBE, TO €CTh HEIMOCPEJCTBEHHAs Iepeaaya B3ATKH I10 IMOPYUYCHHIO
B3SITKOJIATEJIsI MJIM B3STKOIOIyYaTelIsl TMOO HHOE CIIOCOOCTBOBAHUE B3SITKOJATEITIO
U (WJIM) B3SATKOIOIYYaTeNI0 B JOCTHKEHUU JTMOO peasiM3alluy COTJIAIICHUS] MEXTY
HUMH O TIOJy4eHHMH U Jade B3SATKM B 3HAYUTEILHOM pa3Mepe B KadecTBe
MaKCHUMAJIbHOTO, MPEIyCMaTpUBAET HAaKa3aHWE B BUJIC JIMIIEHHWEM CBOOOJIBI Ha
CPOK JI0 YeThIpeX JIeT co mTpadoM B pa3Mepe A0 IBATIATUKPATHON CyMMBI B3SITKH
i 0e3 TaKOBOTO.



