[Tocranosnenne Koncturyunonnoro Cyga P® ot 20.11.2023 N 53-1I1

CorylacHO JIEHCTBYIOIIEMY 3aKOHOJATENBCTBY, JOJDKHUK B TEUYEHHME IECATH
JHEN co JHS MOJIydyeHHUs cyAeOHOro IpuKa3a BIIpaBe NPEJICTaBUTh BO3PaKEHUs
OTHOCHUTEJIBHO €r0 HUCIOJHEHMS. [JOJDKHUK BIpaBe MPEACTABUTh BO3PAXKEHUS U 32
IpefesIaMy JECATUIHEBHOTO CPOKA B CHILY HE 3aBHUCSIIMX OT HETO MPUYUH.

B cBa3m co cneuMdukoil NOPUKA3HOTO MPOU3BOJACTBA 3aKOH  HE
peraaMeHTUpyeT OOS3aHHOCTh CYAbH PAacCMOTPETh BOIPOC O BOCCTAHOBJICHUU
IPOIYLIEHHOTO CpPOKa B CYJEOHOM 3aceJaHuu C H3BEIIEHHEM CTOPOH O €ro
BPEMEHU UM MECTE U NPHUHATH OTIAEIBHOE PEHIEHHE MO 3TOMY BOIIPOCY, KOTOPOE
MOrjgo Obl ObITH OOamoBaHo. OJHAKO YCEUYEHHOE MACMCTBHE OOIIMX TMpPaBUI
BOCCTAHOBJIEHUSI ~ IPOIYIIEHHOTO MIPOLECCYalbHOTO CpOKa B IPOILEAYpe
MPUKA3HOTO MPOU3BOACTBA HE JOJDKHO PAaCHpOCTPAHATHCA Ha BO3MOKHOCTH
00XaJoBaHUsl PEIICHHs O BOCCTAHOBIEHWU CpOKa [UJIs MOJAYU JTOJKHUKOM
BO3PAXEHUM, IIOTOMY Yy B3bICKAaTEIs BO BCAKOM CJIy4yae [OJDKHA HMMEThCS
BO3MOXKHOCTh 00’KajoBaTh Takoe peuieHue. MHoe nmpuBoansao Obl K HapyLICHHIO
€ro KOHCTUTYLIMOHHOTO MpaBa Ha CyAeOHYIO 3alIUTy.

B3bickaTens MOXKET NpPEeabsIBUTH T€ K€ TpeOOBaHMsI, 110 KOTOPHIM BBIHECEH
CyIeOHBIN MpHUKa3, B MOPSAKE HCKOBOTO MPOU3BOJICTBA, OJJHAKO B CIIy4ae OTMEHBI
CyIeOHOro npukKasa O B3bICKaHMM aIMMEHTOB Ha ocHOBaHUM ctaThu 129 I'TIK PO
U MOCJENYIOEro oOpalleHus B CyJ ¢ TEMH K€ UCKOBBIMU TPEOOBAHUSIMU UCTEL B
CBOMX TPUTS3aHUAX HA  B3bICKAHME  3aJO0JDKEHHOCTH 1O  aJluMEHTam
OTrpaHUYMBAETCS MPECEKATEIbHBIM CPOKOM, YCTAHOBJIEHHBIM B IMYHKTE 2 CTaTbH
107 CK P®, coriacHo KOTOpOMY aJIMMEHTHI 32 MPOIIEAIINI Nepruoa MOTYT ObITh
B3bICKaHBI JUIIb B Mpeaenax Tpex JeT ¢ MOMEHTa oOpalleHus B cyd. TeM caMbIM
3aKOHOIMOCIYUIHOE  JIMII0, B  OTCYTCTBHE BO3MOKHOCTH  IPOILECCYaTbHO
IPOTUBOCTOSITh OTMEHE CYIeOHOro MpHKas3a, ocnapuBas BOCCTAHOBJIEHUE CPOKa
JUISL TIOJAa4¥ BO3PAKEHHUW JOJDKHUKOM, OKa3bIBA€TCA JIMIICHHBIM CPEACTB IS
HaJUIe)Kale 3alUThl HAPYIIEHHBIX MIPaB.

Cratps 129 T'TIK P® u B3aumMocBsi3aHHasi ¢ HEl 4acTh nepBas cratbu 331
I['TIK P® ne nporusBopeyar Koncturyuuum PO, NOCKOJIBKY OHHU MO3BOJISIIOT
B3bICKATEJIO - B ClIy4ae OTMEHBbI CyAeOHOro NpHKa3a B CBS3U C MOCTYIIEHUEM
BO3paXEHUN JOJDKHHMKA 3a IMpeaesaMu MpPeayCMOTPEHHOTO CpoKa - 00KajoBaTh
COOTBETCTBYIOILIEE OIMPEJEICHUE M0 MOTUBY OTCYTCTBUSl YBa)KUTEIIbHBIX MPUYHH
HEMpPEACTABICHUS] JOJDKHUKOM JTHUX BO3paKEHUl paHee, B TOM YHCIE B
YCTaHOBJICHHBIN CPOK.

B 1o xe Bpems cratbs 129 I'TIK P® npu3zHana HE COOTBETCTBYIOLIEH
Konctutynun P® B Toil Mepe, B Kakod Jomyckaemass B CyneOHOH MpaKTHKe
OTMEHa CyJneOHOTO TMpHKa3a O B3bICKAHUM QJIMMEHTOB HE TapaHTHpPYeT
BO3MOYKHOCTH YIOBJIETBOPEHUSI B MOPSIIKE MCKOBOTO MPOM3BOJICTBA TPEOOBAHUIA
B3bICKATENsl AJIMMEHTOB 3a IIEpUOJ, 3a KOTOPBIM aJUMEHThl IOJUIeKAIN
B3bICKAHUIO COTJIACHO CYJI€OHOMY MPHUKa3Yy.
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