Oneka ¥ MONeYHTEIbLCTBO / CoBeplIeHHOJIeTHHE HeJleecoCOOHbIe IpaskaaHe

IIpaBa, 00513aHHOCTH U OTBETCTBEHHOCTh ONEKYHOB U MoONeYuTe1eil
COBEPIIEHHOJIETHUX HeAeeCOCOOHBIX JTH00 He MOJTHOCTHIO /1eeCOCOOHBIMH
rpaxjaaHamMu.
OnekyH — 3aKOHHBIN TTPEICTABUTEIb TPAKIAHNHA, IPU3HAHHOTO PEIICHUEM Cy/Ia
HEJeeCIIOCOOHBIM BCIICACTBUE IICHXUYECKOT0 3a00JICBaHUS.

Ha onekyHa BO3J1ararorcs CICAYIOIIME 00513aHHOCTH:

- 3a00TUTHCS 0 PUBUUECKOM COCTOSTHUHU MOJIOTIEUHOTO (00ECIeueHne yX0/I0M U
JICYCHUEM);

- KOHTPOJINPOBATh I[CﬁCTBPI?I IMOJOIICYHOI0, HE JOITYCKATh IPUINHCHUSA EMY BpCaa,
- IPpCACTABIATH HHTCPCCHI IIOJOIICYHOI0, 3allTUIIATh 9TH MHTCPCCHI.

[IpaBOBOM CTaTyC ONEKYHA BKIKYAET B cels CIICAVIOMMC ITpaBa 1 00SI3aHHOCTH.

- IoAaBaThb 3asBJICHUA O BBIIIIATC ITPUYHUTAIOIINUXCA ITIOAOIICYHOMY HOCO6HI>1, HCHCHﬁ;

- IoAaBaTb MCKOBLIC 3aABJICHHA B Cy/l O B3bICKAHUH aJIMMCHTOB C JIMII, 00s13aHHBIX 110
3aKOHY COACPKATb MMOAOIICYHOIO,

- IPCAIIPUHUMATL MCPLI I10 3allIUTC IIpaBa COOCTBEHHOCTH IIOAOIICYHOIO (Hpe,Z[’b}IBJI}ITB
HCKH 00 I/ICTp€60BaHI/II/I €TI0 UMYIICCTBA U3 9Y)KOI'O HC3aKOHHOI'O BJIAJICHUA, O IIPU3HAHHUHA
IIpaBa CO6CTB€HHOCTI/I, IIPUMCHATb MCPBI CaMO3allIUThI 1 Hp.);

- IPEIbSABIISITh TPEOOBAHUS O BO3MEIICHUU Bpeia, IPUYMHEHHOTO 310POBbIO
MOJIONIEYHOT0 WJIM €T0 UMYIIECTBY, O KOMIIEHCAIMU MOPAJILHOTO Bpena, MPUUMHEHHOTO
MOJIONIEYHOMY;

- oOpamiarbces B JJeueOHbIe, yUeOHBIC U UHBIC YUPEIKICHUS C IIENBI0 MOTYyUYCHUS
MO/IOTIEYHBIM MEIUIIMHCKUX, 00Pa30BaTEIIbHBIX U IIPOUYUX YCIIYT, KaK Ha 0€3BO3ME3HOM,
TaK ¥ Ha BO3ME3/IHOM OCHOBE;

- 3allMIIATh JKUJIHMIIHBIC IIpaBa IIOJOIICYHOIO ITYTCM IIOA4a4YH1 HCKOB O €0 BCCIICHHUH, O
BBICCJICHHUHU JIMII, HC UMCIOIIHX IIpaBa IIPOXHUBATh B JKUJIOM ITOMCIINCHHUHA ITOJOIICYHOIO.

Hoz[aqn 3a4ABJICHHSA O IMPCAOCTABICHNH ITIOAOINICYHOMY JKHJIOTO IMMOMCHICHHA U IIP.;

- O6paHlaTBC$I C 3a4BJICHUAMU KO BCEM JPYTHM I'paKJaHaM, Opranmn3aiusam, oOpraHam
FOCYI[apCTBeHHOﬁ BJIACTH U MCCTHOI'O CaMOYIIPaBJICHUSA, JOJZKHOCTHBIM JIMIIAM B
ClIy4dasdax HapylmICHUs IIpaB IMOJOICYHOTIO HIIH IIPU YT'PO3C TAKOTO HAPYIICHHA,

- IPY YAYYIIEHUU COCTOSIHUS 3I0POBBS MOAONEYHOTO, CBUIETEIIbCTBYOIIEM O
MpEKPaIICHUH TICUXUYECKOTO PacCTPOMCTBA, OMEKYH 00s13aH XOJaTaliCTBOBATH Mepe
CYZIOM O MPU3HAHHH MOAOTIEYHOTO JEECITOCOOHBIM 1 O CHSTHH C HETO OTICKU;

- POU3BOIUTH OIJIATYy HAJIOTOB, TPUYUTAIOIINXCS B OIO/KET C TIOJOTIEYHOTO (32 CUET
JIEHEKHBIX CPEJICTB ATOTO HEJIEeCIIOCOOHOTO JINIIA);

- IPCABABIIATE TPHU BUAA Tp€6OBaHHﬁ, CBA3aHHBIX CO CACIKAMM, COBCPIICHHBIMHU
IIOAOIICYHBIM:

O IPU3HAHUH HEAECHUCTBUTEIIBHBIMU CJIEJIOK, COBEPIICHHBIX MOJOIEYHBIM JI0 TPU3HAHUS
€ro HEeIeeCOCOOHBIM, MPU YCIOBUHU, YTO B MOMEHT COBEPIIICHUS CACIIKH MOAOTEYHBIN HE
OB CIOCOOEH MOHUMATh 3HAYE€HNE CBOUX JIEUCTBUM Uil pykoBoAuTh umu (cT. 177 I'K
PD);
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0 MPUMEHEHUH MOCIIEICTBUI HEACHCTBUTEIIBHOCTHU TEX CIIEJIOK, KOTOPHIE COBEPIIEHBI
MOJIOTICYHBIM yIKE TIOCJIE TIPU3HAHMS eTo HeneecrnocoOHbM (cT. 171 'K Pd);

O MPU3HAHUH COBEPILIEHHOM MOIOTIEYHBIM CACIIKH JEHCTBUTENBHOM, €ClIM OHA ObLIa
COBEpPILIEHA K BBITOJI€ ATOT0 I'PaXKJAaHNHA;

- [10/1aTh 3asIBJICHHE O PACTOPKEHUU Opaka B YNPOIICHHOM MOPAJIKE B OpraHax 3arca
(ecnu HeneecToCOOHBIN MPAKIAHUH COCTOS B Opake Ha MOMEHT MPU3HAHUS €r0
HE/IEeCIIOCOOHBIM, a €r0 ONEKYHOM SIBIISIETCS CYIIpYT);

- 00paTUTKLCA B CyJl C HICKOM O MIPU3HAHUH Opaka HEACHCTBUTEIBHBIM (€Ciu Opak
3aKJIFOYEH TOCIIE TPU3HAHUS IPaKIaHUHA HEJEECTIOCOOHBIM);

- TpeOOBaTh B3BICKAHUS aJTAMEHTOB Ha COZIEP KaHKE TTOJJOTIEYHOTO, COXPaHEHHUS
MOJOTIEYHOMY (PaMHITUH, TPHOOPETEHHO B Opake, Mpu3HaHUS OpayHOTO JOTOBOPA
CYIPYTOB J€MCTBUTEILHBIM MOJHOCTHIO MIIM B YACTH, a TAK)KE TPEOOBATh BO3MEIICHUS
Bpea, MPUYMHEHHOTO UMYIIECTBY €r0 IMOIONEYHOT0, U KOMIIEHCAIIUH MOPAJIbHOTO
Bpena;

- OT IMEHU TOAOIEYHOTO 3aKII0UaTh HOTApUaJbHOE COIIALIEHUE O MECTE KUTEJIbCTBA
JeTel JaHHBIX CYNPYTOB U MOPsJIKE OOLIEHHS C HUMH, 00 yIUIaTe aJlMMEHTOB Ha
HECOBEPIICHHOJETHUX (MJIM COBEPIIICHHOJIIETHUX, HO HETPYAOCIOCOOHBIX ) ACTEH JaHHBIX
CYIIPYTOB, 00 yIjlaTe aJIMMEHTOB Ha COJAEPKaHUE HEJEECIIOCOOHOr0 OBIBILIETO CYNpPyTa, O
paznene UMyLIECTBA, HAXKUTOTO B EPUOJ Opaka.

- IPEICTABIIATH B OPTaH OIMEKH M MMOMEYUTEIHLCTBA OTUET B MUCBMEHHON (hopme 3a
MPEAbLAYIIUHN TO1 O XpaHEHUH, 00 UCIIOJIb30BAHUH UMYIIIECTBA MOIONIEYHOTO U 00
yIPaBIEHUHA UMYIIIECTBOM MOAONEYHOTO € MPHIOKEHUEM JIOKYMEHTOB (KO TOBAPHBIX
YEKOB, KBUTAHIIUN 00 yIiaTe HaJloTOB, CTPAXOBBIX CYMM U JAPYTHX IIATEKHBIX
JTIOKYMEHTOB).

OxpaHa UMVYIIECTBA HOJIOTEYHOTO

1. OnexkyH WK NOMEUUTENb, 32 UCKIIFOUEHUEM MOTeUnTeNel rpakIaH,
OTPAHUYCHHBIX CYJIOM B JIEECIIOCOOHOCTH, 00s3aH MPUHATH UMYIIIECTBO MOIONEYHOTO MO
ONKMCH OT JIWII, OCYLIECTBISBIINX €r0 XpaHEHUE, B TPEXTHEBHBIN CPOK C MOMEHTA
BO3HMKHOBEHUSI CBOMX MPaB U 00S3aHHOCTEM.

2. my11ecTBO MOJ0MEYHOTO, B OTHOIIIEHUH KOTOPOTO B COOTBETCTBUU CO CTaThel 38
I'paxxnanckoro konekca Poccuiickoit deaepannn 3aKIr0UEH T0rOBOP TOBEPUTEIBHOTO
YIpaBJIEHUS UMYIIIECTBOM, ONIEKYHY HE MIEPEAACTCHA.

3. OnekyH 00s13aH 3a00TUTHCS O TIEPETAHHOM €My UMYIIECTBE MOIOMEYHOTO KaK O
CBOEM COOCTBEHHOM, HE JIOMYyCKaTh YMEHBIIIEHUS CTOMMOCTH UMYIIECTBA MOIONIEYHOTO U
crioco0OCTBOBATh U3BJICUCHUIO U3 HETO JJ0XO/A0B. VcronHeHe OneKyHOM yKa3aHHBIX
00s13aHHOCTEN OCYIIECTBISIETCS 32 CYET UMYILIECTBA MOAONEYHOTO.

4. OnekyH 0e3 MpeIBapUTEIILHOTO Pa3peIICHHs] OpraHa ONEeKH U MOTNEUUTEIbCTBA HE
BIIPABE COBEPIIATH, a ONIEYUTEIb HE BIPABE AaBaTh COITIACUE HA COBEPLIEHUE CIEIIOK 10
claye UMYILECTBA MOAONEYHOTO BHAEM, B apeH/Ty, B 0€3B03ME3AHOE MOIb30BAaHUE WU B
3aJI0T, IO OTYYKJICHHUIO UMYILIECTBA MOAONEYHOTO (B TOM YHUCJE 10 OOMEHY WM
JApEHHIO), COBEPIICHHE CHIETIOK, BIEKYIMX 332 COO0M OTKa3 OT MPUHAAJIEHKAIINX
MOAOTIEYHOMY MPAaB, Pa3/iell €ro UMYLIECTBA WIIM BBIIE U3 HETO JIOJIEN, U Ha COBEPIIEHUE
TOOBIX IPYTUX CAEIOK, BIEKYIINX 32 CO00I YMEHBIIIEHHE CTOMMOCTH UMYIIECTBA
nogonevyHoro. [IpeaBapurenbHOe pa3peieHre Oprala ONneKu U MOIEYUTEIbCTBA
TpeOyeTcs TaK)Ke BO BCEX MHBIX CITydasiX, €CJIU JCUCTBUS OTIEKYyHA WU TIOTICYUTENS
MOTYT TIOBJIEYb 32 COOON YMEHBIIIEHHE CTOMMOCTH UMYIIIECTBA IMOAONEYHOTO.



5. Jloxoapl MOJIOTIEYHOTO, B TOM YHCIIE CyMMBI aJTAMEHTOB, TIEHCHIA, TTOCOOMI U MHBIX
MPEAOCTABISIEMbIX Ha €r0 CO/ICPKaHKUE COLIMANbHBIX BBIILIAT, @ TAKXKE JI0XOJIBI,
MPUYUTAIONIUECS MOJONEYHOMY OT YIIPABJIEHHUS €r0 UMYIIIECTBOM, 32 UCKIIOYEHUEM
JIOXOJI0B, KOTOPBIMU MOJOTICYHBIN BIPABE PACHOPSIKATHCS CAMOCTOATENBHO,
PaCXOAYIOTCSl ONIEKYHOM WJIU MOTICUUTENIEM UCKIIIOUUTENIbHO B UHTEPECaX MOJJONEYHOTO U
C IPEABAPUTEIHHOTO pa3pelICHUs OpraHa ONEKU U MOMEYUTEIhCTRA.

6. OnexyH exeromHo He no3aaee 1 ¢heBpais TEKyIero roja, €CJIiM MHON CPOK HE
YCTaHOBIIEH JJOTOBOPOM 00 OCYIIECTBICHUU ONEKU WM MONEYUTENbCTBA, IPEICTABIISET B
OpraH OIEKH U MOIMEYUTENIbCTBA OTYET B MUCbMEHHOU (popMe 3a mpenbLayIIui To/1 O
XpaHEeHHH, 00 UCTIONB30BAHUU UMYILIECTBA MOAONEYHOTO U 00 YIPaBICHUH UMYIIIECTBOM
MOJIOTIEYHOTO C MPUIIOKEHUEM JTOKYMEHTOB (KOMUN TOBAPHBIX YEKOB, KBUTAHIIUI 00
yIIaTe HaJIOrOB, CTPAXOBBIX CYMM M JIPYTUX TUIATEKHBIX JOKYMEHTOB).

7. OTyeT oneKyHa JIOJKEH COJEPKaTh CBEACHUS O COCTOSIHUM UMYIIECTBA U MECTE
€ro XpaHeHus1, IPUOOPETECHUU UMYIIIECTBA B3AMEH OTUYKJACHHOTO, 10X0/1aX,
MOJIYYEHHBIX OT YIPaBJICHUS UMYIIIECTBOM MOJIONIEYHOTO, U PacX0Jax, MPOU3BEACHHbBIX
3a CUeT UMYIIECTBA MOJIONEYHOr0. B oTUeTe onekyHa Takke JOJKHBI ObITh YKa3aHbI
JIaThI MOJTYYEHUS] CyMM CO CU€Ta MOAOMEYHOTO.

8. OnekyH, ero cynpyr u OJU3KHe POACTBEHHUKH HE BIIPaBE:

- COBCpHIATh CACIIKHU C IIOJOIICYHBIM, 3d UCKIIFOUCHUCM IICPCAa4uu UMYIIICCTBA
IIOAOIICYHOMY B KaUCCTBC adpa WU B 6€3B03M€3I[HOC ITOJIB30BaHHC,

- IPCACTABILATDH ITOAOIICYHOIO ITPH 3aKJIIOYCHUH CACIIOK HUJIM BCACHUN CYI[C6HI)IX ACI
MCKIY IIOAOIICYHBIM H CYIIPYI'OM OIICKYHA HUJIH ITOIICYUTCIIA U UX OJIN3KHMHU
POACTBECHHUKAMM.

9. OnexyH HeneecnocoOHOTO IpakJaHMHA HECET OTBETCTBEHHOCTh!

MMYIIECTBEHHYIO — 33 IPUUMHEHUE Bpeia JIMYHOCTH U UMYIIECTBY MOAONEYHOTO (CT.
1064 I'K P®). OniexyH Bo3MeNIaeT Bpe/l, IPUUMHEHHBIN TPaXIaHUHOM, TPU3HAHHBIM
HEeeCIOCOOHBIM, €CITM HE JIOKAXKET, UTO BPE/l BOZHUK HE 10 €r0 BUHE;

YTOJIOBHYIO — KOTJIa TIOJIOTICUHBIN OCTaBJIeH 0e3 Ha/[30pa U HEOOXOUMOM MTOMOIIIH, a
KU3Hb U 3[I0POBBE MOJIONEYHOTO HAXOASITCs B onacHocTH (cT. 125, 150-152, 156 YK P®);

AJMHUHUCTPATHUBHYIO — 3a HCCBOCBPCMCHHYIO CJla4y OTUCTA O XpPAHCHHH, 00
HCIIOJIB30BaHNHU UMYIICCTBA COBCPIICHHOJIICTHETO IMMOJOIICYHOI'O U 00 YHpaBJICHUH TaKUM
HMYIICCTBOM 34 OTUYCTHBIN Toad.

Oneka Wiy nNone4YmTe1LCTBO NMpeKpamacTcs:

1) B cmyyae cMepTH OINEKyHa MU MOMEYUTEN TUOO0 MOI0NEYHOT0;
2) 110 UCTEUYEHNUHU CPOKa ICUCTBUS aKTa O HA3HAYECHUH ONEKYyHA WM ITONIEUUTENIS;

3) nmpu OCBOOOXKIEHUU JTUOO OTCTPAHEHWW OMNEKyHA WJIM TOTEUUTENS OT UCIOJIHEHUS
CBOMX 00SI3aHHOCTEM;

4) B cnywasx, npenycMoTpeHHbIX ctatbeil 40 I'paxmanckoro komekca Poccuiickoi
denepauuu.

OmnekyH, TIONEUUTENh MOTYT OBITh OCBOOOXICHBI OT WCIIOJIHCHHUS CBOUX
00s13aHHOCTEH 10 UX ITPOChOe.

OpraH OIICKH U ITOIICHYUTCIbCTBA MOXKCT OCBO6OI[I/ITB OIICKYHAa WJIA MOICHYUTCIIA OT
HUCIIOJITHCHHA CBOHUX O6$I3aHHOCTeI>‘I, B TOM 4YHCJIC BPEMCHHO, B CJIy4a€C BO3HHMKHOBCHH:A



HpOTI/IBOpe‘-II/Iﬁ MCKIY HHTCpCCaMMU IOAOIICHHOTO W HHTCPCCAMH OIICKYHa WA
IIOIICHYUTCIIA.

OpraH OIICKHU U IIONCYUTCIILCTBA BIIPABC OTCTPAHUTL OIICKYHA WJIM ITOIICUUTCIIA OT
WCIIOJJTHCHHUS BO3JIOKEHHBIX HA HHUX OOS3aHHOCTEH. OTCTpaHCHI/Ie OIICKYHa WJIN
MOTICYUTEIIS OT UCIIOJHEHHS BO3JIOKEHHBIX HA HUX 00s13aHHOCTEH AO0ITyCKacTCsA B ClIy4dac:

1) HCHAJICKAIICTO UCIIOJIHCHHUA BO3JIOKCHHBIX HA HUX O6ﬂ33HHOCT€ﬁ;

2) HapylleHUs TpaB U 3aKOHHBIX HMHTEPECOB IOAONEYHOrO0, B TOM YHCIE TIpH
OCYIIECTBICHUHN ONEKH VI TIOTIEYUTEIHCTBA B KOPBICTHBIX IEJISAX JTUOO MPU OCTaBICHUN
MOJIOTIEYHOT0 O€3 Ha30pa U HEOOXOAMMON TTOMOIIIH;

3) BBISIBIICHUSI OPTAaHOM ONEKH M TMOMEYUTEIHCTBA (PAKTOB CYIIECTBEHHOTO HapyIICHUS
OTEKYHOM WJIM TIONEYUTEIEM YCTAHOBJICHHBIX (peepasbHBIM 3aKOHOM WJIM JIOTOBOPOM
paBUJI OXPaHbl UMYIIECTBA MMOJIONEYHOTO U (MJIM) PACTIOPSKEHHUS €r0 UMYIIECTBOM.

OcHoBaHus U1 0TKa3a B 0(pOPMIICHUH ONEKH MM MTONIEYUTENIbCTBA

He nHa3znauarorcsa onekyHamMu (TIOTIEYUTENSIMU):

- HECOBEPILEHHOJIETHUE I'PAXKIAHE;

- 110 MEAUIIMHCKUM MOKa3aHUsIM;

- IpU3HAHHbIEC B YCTAHOBJIIEHHOM IOPsIJIKE HEEECTIOCOOHBIMY;

- JIU1a JIMIIEHHbIE POJUTENLCKUX MpaB (OrpaHUYCHHBIE B POJAUTENBCKUX MIpaBax);
- OTCTPAHEHHBIE OT BBIIIOJIHEHHSI O0SI3aHHOCTEN ONEKYHOB (ITONEUUTEIIEN );

- UMCIOIIME CYOUMOCTh 33 YMBIIUJIEHHOE IPECTYIUICHHE IPOTHB YXKU3HU U 300POBbS
IpaKJIaH.



